




















Legal Practitioners Disciplinary Tribunal

practitioner. He promised to attend to the matter.
The estate matter did not progress and the
Board asked the practitioner for his explanation
in writing.  The practitioner did not respond to
the Board.

Further letters were sent to the practitioner but he
did not reply.

In the albsence of his response a Notice pursuant
to section 76(4a) of the Act was served on

the practitioner in March 2008 compelling his
response.

The practitioner did not provide a detailed
report to the Board within the time allowed by
the Notice.

As a result the practitioner was charged with
unprofessional conduct for his failure to respond
to the section 76(4a) Notice.

The practitioner did not contest the charge but
did make submissions to the Tribunal.

The Tribunal considered prior conduct of the
practitioner. He had been reprimanded for
unprofessional conduct by the Board under
section 77AB of the Act for failing to advance

an estate. The prior reprimand occurred in

May 2000 at which time it was also ordered by
the Board under section 77AB of the Act that

a condition be imposed on the practitioner's
Practising Certificate that he not provide any
legal service or advice with respect to the
administration of any deceased estate until

such time as he had attended and completed
satisfactorily, at least 12 hours of practical training
and/or professional education on wills and estate
administration conducted by the Law Society.

In the matter before the Tribunal the practitioner

explained that he was a close friend of the
deceased testator and was affected by his
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death in 1998. He was also affected by the
subsequent death of his brother in 1999.

The practitioner’s brother had helped him with
the estate administration in 1998.

The Tribunal found that the practitioner had not
acted dishonestly and accepted that “there was

a concatenation of unfortunate circumstances
which placed pressure on the practitioner causing
him to act illogically or, more accurately, to fail to
act at all.”

In the circumstances the Tribunal ordered:

e That the practitioner be reprimanded

e [hat as from 1 February 2009 it be a condition
of the practitioner’s Practising Certificate that the
Board publish any complaints received by the
Board in relation to the practitioner's conduct
to the practitioner and to another practitioner
nominated by him and approved by the Board.

e [hat the practitioner pay the Board's costs

LPCB v Masheed Vaezi

In November 2007 the Board charged the
practitioner with unprofessional conduct

and alleged that he had in the proferring of

11 typewritten notes in the course of the
Board's investigation where it was implied

by the practitioner that the file notes were
contemporaneous and part of the practitioner's
file, attempted to mislead the Board.

The charge was contested by the practitioner.

The facts not in dispute were that a complaint
was made to the Board by a client of the
practitioner in March 2003. The Board
commenced an investigation thereafter and
the practitioner responded to the complaint.

In April 2005 the Board called for the practitioner’s
file and a copy of his itemised invoice so as to
assess Costs.
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The file was provided. In May 2005 the Board
requested “evidence to support the practitioner’s
claims for costs for personal attendances and
telephone attendances on specified dates”.

In response to the Board’s request the practitioner
sent 11 typed file notes and a covering letter
dated 9 June 2005 which said in part:

“In regard to your enquiry as to the notes and
memoranadum in support (of) the various personal
attendances and telephone attendances on (the
client) we enclose copies of files note which
indicate the purpose of the attendance and what
was discussed for your consideration. Please
note that these notes are in the same date order
in accordance with your abovementioned letter.”

The Board'’s case was that the practitioner’s letter
of 9 June 2005 was an attempt to mislead the
Board as the file notes supporting the cost entries
were prepared as if they were contemporaneous
notes and not reconstructions, and proferred

as such.,

The practitioner gave evidence before
the Tribunal.

In its decision the Tribunal set out the practitioner’s
relevant personal history.

"The practitioner was born in Persia in 1950 and
recelved his primary and secondary education

in that country. In 1980 he undertook university
studies in India where he learned to speak English
and Hindli. He obtained a bachelor of arts degree
together with a masters degree and PhD in
political science.

The practitioner married in India and a son was
born to the couple. In 1986 the family migrated
to Australia.

After settling in Adelaide the practitioners wife
and later himself commenced full-time studies in

an LLB course at the University of Adelaide. The
practitioner completed his degree in 1998 and was
admitted as a barrister and solicitor of the Supreme
Court of South Australia in the same year. ... At the
time of the hearing before the Tribunal the plaintiffs
practice employee two or three other solicitors,
together with support staff including an accountant.

In his evidence the practitioner told the Tribunal
about his practice upon taking instructions from a
client... He also told the Tribunal that letters were
reqularly prepared by a secretary or a solicitor

at his direction and checked by him before they
were despatched. These practices were adopted
because he had less than perfect command of
the English language and his lack of typing and
computer skKills.”

The practitioner gave evidence before the Tribunal
that he had no intention of deceiving the Board
by his letter of 9 June 2005 and the enclosed

file notes.

The Tribunal found that it was of significance
that the letter and notes sent by the practitioner
to the Board on 9 June 2005 were not drafted
py him. The documents had been prepared
by an employed solicitor who had been given a
background briefing by the practitioner.

The Tribunal said that although direction may have
een given by the practitioner to an employed
solicitor with respect to the preparation of the letter
and the notes, the words and phrases used were
those of the employed solicitor who had been in
practice for about six months.

The Tribunal having heard the practitioner give
evidence found that his ability to express himself
verbally although adequate was less than precise
and direct. He appeared to have difficulty with
some English grammar which the Tribunal said was
also evident from looking at the tenses used in the
notes.
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In relation to the Board's charge of unprofessional
conduct the Tribunal found:

"Having reviewed all of the transcript and taking
into account the practitioners presentation in the
witness box together with the manner in which
the letter and notes were constructed we are
not satisfied that the Board has established to
the required standard an intention on the part of
the practitioner to deceive. In the circumstances
the complaint of unprofessional conauct is
dismissed.”

The Tribunal went on to consider whether the
conduct in all the circumstances amounted to
unsatisfactory conduct pursuant to the Tribunal’s
power to do so under section 82(8) of the Act.

The Tribunal said:

“Whilst it is true that a more astute practitioner and
one with a greater ability with the English language
might have perceived that there was a danger
that the practitioners communication might be
regarded by others as carrying with it the implied
assertion that the documents forwarded to
support the claim for costs were copies of original
documents, we do not regard to so perceive

it, In this isolated instance, as constituting
unsatisfactory conduct by the practitioner.”

The Tribunal dismissed the charge of
unsatisfactory conduct.

The Board appealed against the findings of
the Tribunal dismissing the charge of
unsatisfactory conduct and awarding full
costs to the practitioner.

The appeal to the Supreme Court was heard by
The Honourable Justice Nyland on 12 February
2009. Although the Judgment of Her Honour
was delivered outside the reporting period, a
summary of the Judgment is included in this
report for completeness.

At the hearing of the appeal both the Board
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and the practitioner agreed that the standard

of conduct to be observed by competent legal
practitioner of good repute was to be measured
objectively. “That is, the standard was to be
measured against the conduct that should be
observed by a reasonably competent practitioner
of good repute.”

Her Honour concluded:

“In reaching the conclusion that the practitioner
was not guilty of unsatistactory conduct, the
Tribunal appears to have placed considerable
weight on the fact that this was "an isolated
instance”. The fact that the conduct was isolated,
however does not negate an assessment of

the conduct as unsatisfactory, although the
frequency with which conduct may or may not
have occurred is clearly relevant to the question of
unprofessional conduct.,”

Justice Nyland went on to find,

“The Tribunal was understandably sympathetic

to the practitioners problems, particularly with
respect to his use of the English language, but in
my opinion fell into error by introducing subjective
factors into an assessment of what is an objective
Standard. The notes initially provided to the Board
were described as “‘copies of file notes”. They
read as notes made contemporaneously with the
relevant event, but that was untrue. There does
not seem to be any reason why the practitioner
did not immediately explain to the Board the
absence of contemporaneous notes and the
provision by him of reconstructed copies, as he
did in his subsequent letter of 30 June 2005. In
my opinion, the manner in which the practitioner
forwarded that information amounted to a lack

of frankness on the part of the practitioner in his
dealings with the Board. That was conduct which
failed to meet the standard of conduct required
to be observed by competent legal practitioners
of good repute and was therefore unsatistactory.
The appeal is therefore allowed, the order for
dismissal set aside and a finding made that the
practitioner is guilty of unsatistactory conauct.”



Legal Practitioners Disciplinary Tribunal

LPCB v Enzo Fardone

Tribunal decision delivered 3 April 2009
The practitioner was convicted of a criminal
offence in February 2007.

At the time of the offence of gross indecency the
victim was 15 years old. She had undertaken a
period of work experience with the practitioner

at his office and had thereafter agreed to work

for him on Saturday mornings doing some legal
and non-legal secretarial and clerking work at

the practitioner’s law offices. Prior to the work
experience placement the victim did not know the
practitioner.

The practitioner admitted that on a Saturday
afternoon in October 2005 at his legal office he
masturbated himself in the presence of the victim.,
It was not intended by the practitioner that the
victim see his actions. The practitioner was sitting
behind his desk at the time.

The practitioner admitted the offence of gross
indecency and pleaded guilty before the
Magistrates Court in February 2007. The
practitioner was charged with unprofessional
conduct by the Board in January 2008.

Medical evidence relating to the practitioner’s
(then) undiagnosed type 2 diabetes and anxiety
condition at the time was tendered before the
Tribunal.

A specialist endocrinologist concluded that
the practitioner’s error of judgment was likely
contributed to by the practitioner’'s serious
metabolic medical condition.

On 3 April 2009 the Tribunal published its
decision and reasons.

The Tribunal found that the criminal offence
pursuant to section 58(1) of the Criminal Law
Consolidation Act of committing an act of gross
indecency in the presence of a person under 16

years of age is an offence of an infamous nature
for the purpose of the first limb of the definition of
unprofessional conduct in the Act.

a) an offence of a dishonest or infamous nature
committed by the legal practitioner in respect
of which punishment by imprisonment Is
prescribed or authorised by law.

The Tribunal also found that although there was
some legal work carried out by the victim on
Saturday mornings the circumstances in which
the practitioner employed her arising out of her
work experience provided a connection with the
practitioner’s legal practice thus the second limb
of the definition of unprofessional conduct was
made out.

b) any conduct in the course of, or in connection
with, practice by the legal practitioner that
involves substantial or recurrent failure to
meet the standard of conduct observed by
competent legal practitioners of good repute.

The Tribunal accepted the medical evidence
that the undiagnosed and untreated medical
conditions contributed to the practitioner's
uncharacteristic behaviour.

Taking account of the findings the Tribunal

ordered that:

e [he practitioner’s right to practice be
suspended for 3 months

¢ He undertake appropriate psychological
counselling

¢ He not engage any work experience students

e That he consult his medical practitioner in
relation to his type 2 diabetes at least twice
yearly.

At the time the Tribunal delivered its decision
in April 2009 the practitioner’s right to practice
was suspended by the Supreme Court until
further order.
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Supreme Court Matters

The Board classifies as a Supreme Court file matters

relating to:

e Applications for judicial review

¢ Board applications for taxation of costs under
section 42(4) of the Act

e Appeals to the Supreme Court from the Tribunal

e Strike off applications

¢ Applications for suspension of the right to practice

e Applications for re-admission to practice

As at 30 June 2008 the Board had three

open Supreme Court files. One file related to a
practitioner’s application by way of judicial review
for an extension of time in which to lodge his audit
reports with the Law Society of South Australia,
one matter was an application for re-admission

to practice and the third file related to the Board's
application for the striking off of the practitioner’s
name from the Roll.

At 30 June 2009 the Board had nine open

Supreme Court files in the following types

of matters:

e Three judicial reviews

¢ One application for re-admission

e One application for strike off

e Three applications for taxation of costs
pursuant to section 42(4) of the Act

¢ One appeal to the Supreme Court from the
Tribunal

In the last year the Board made two applications for
suspension of two practitioners’ right to practice.

In the reporting period the following decisions were
delivered by the Supreme Court.

LPCB v Lorraine Thomson

In July 2005 the Board laid a charge alleging a
course of unprofessional conduct between October
2000 and June 2005 against Ms Thomson.

The charge related to six client matters and
contained twelve counts of misconduct. The
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allegations included failing to co-operate with the
Board in its investigations, lack of adequate
communication with clients over periods of
years, offensive comments to a client, offensive
and insulting comments to and about another
practitioner, failure to forward a client file to the
new solicitor (despite a Court order to do so) and
discourteous and overbearing behaviour.

On 31 May 2007 the Tribunal delivered its
decision and found Ms Thomson guilty of
unprofessional conduct and recommended that
disciplinary proceedings be commenced in the
Supreme Court.

Ms Thomson was admitted as a practitioner in
1997 and had not practised law since 2004.

In June 2007 the Board inttiated proceedings in
the Supreme Court and sought the striking off of
the practitioner’s name from the Roll.

The matter progressed slowly as the practitioner
sought and obtained further time to provide
medical evidence to the Full Court.

In May 2009 the Full Court delivered its judgment
and findings. The Full Court found on the medical
evidence before the Court (it was not put before
the Tribunal) that the:

‘conduct of the practitioner found by the Legal
Practitioners Disciplinary Tribunal had its origin in
the closed head injury suffered by the practitioner
in the motor vehicle accident which occurred on
15 January 1988. It would appear that there was
Some organic brain damage resulting in ongoing
post traumatic stress disorder and depression.
These have been aggravated from time to time by
other stressors in the practitioner’s life, particularly
over the period covered by the findings of
unprofessional conduct by the Tribunal.”

The practitioner was found unfit to practise as a
result of the consequences of the serious closed
head injury. Justice Gray said:
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“These disabilities provide an explanation for the
findings of unprofessional conauct. However, the
conauct remains unprofessional. The disabilities
are ongoing, and there is no prognosis as to when,
and if, her symptoms may improve. The pressures
associated with the work of the legal practitioner
may lead to the maintaining of her disabling illness.
The practitioner's ongoing disabilities lead me to
the conclusion that she Is unfit to practice and will
remain so indefinitely.”

The practitioner's name was removed from the Roll.

LPCB v Enzo Fardone

In January 2008 the Board laid a charge alleging
unprofessional conduct as a result of the
practitioner being convicted of committing an act of
gross indecency in February 2007.

The hearing before the Tribunal proceeded on three
dates in June and August 2008. At the conclusion
of the hearing the Tribunal reserved its decision.
During this period the practitioner continued to
practice.

In November 2008 the Board determined to lay
another charge of unprofessional conduct (subject
to the consent of the Attomey-General) in relation to
an unrelated matter conceming the administration
of a deceased estate.

The Board's proposed charge alleged mishandling
of trust monies by the practitioner.

On 1 December 2008 the Board made application
to the Supreme Court seeking the interim
suspension of the practitioner’s right to practise.

The Board's suspension application was heard
before The Honourable Justice Gray in January
2009. On 23 January 2009 Justice Gray
ordered the suspension of the practitioner's
right to practice until further order.

On 23 January 2009 the Board laid a charge of

unprofessional conduct before the Tribunal alleging
misappropriation of trust monies and breach of
fiduciary duty as an executor of a deceased estate.
As at 30 June 2009 the charge before the Tribunal
had not been heard nor determined.

In his reasons for judgement on the interim
suspension application His Honour noted that the
application was interlocutory in nature and therefore
it was appropriate to make tentative findings of fact
only.

His Honour said:

“When exercising its inherent jurisdiction the
function of the Court is to examine the relevant
material to determine whether the practitioner
has failed to maintain his or her conauct to the
Standards required of a member of the legal
profession. In cases involving breaches of
professional stanaaras, the guiding principle is
the protection of the public and the standing
of the profession, rather than punishment of
the practitioner.”

LPCB v a practitioner

In October 2008 the Board laid two separate
charges against the practitioner alleging
fraudulent misappropriation of $13,000.00 of
trust money and failure to respond to a notice
issued by the Board pursuant to section 73(3)
of the Act respectively.

At about the same time the Board made an
interlocutory application to the Supreme Court for
an order suspending the practitioner's certificate of
practice.

The practitioner consented to the suspension order
eing made until further order and it was so ordered
by a Judge of the Supreme Court on 7 November
2008.

The Tribunal has not yet heard the charges

of unprofessional conduct laid against the
practitioner.



The Board’s Conciliation Function

Under section 77B of the Act, the Board may
at any time arrange for a congciliation to be
conducted in relation to the subject matter

of a complaint.

The usual matters referred for conciliation are cost
and service issues between a practitioner and
their own client.

The Board considers conciliation at a number of
points in the course of its work.,

When a person makes an enquiry of the Board in
relation to their dealings with a legal practitioner,
and the matter is recorded by the Board as

an enquiry only, if in the opinion of the enquiry
solicitor dealing with the matter for the Board, it is
appropriate to try and conciliate the issues arising
on the enquiry, then that course will be pursued
as a possible informal conciliation.

Informal conciliation at the enquiry stage is
only undertaken if the enquirer specifically
agrees to the Board's solicitor contacting the
legal practitioner involved and if the matters
raised on the enquiry are in fact suitable for
conciliated resolution.

Generally conciliations, both
informal and formal, are conducted
between a practitioner and their
own client. Difficulties arise on
third party complaints and these
are generally considered not
suitable for conciliation.

If the matter is suitable for conciliation and the
enquirer wishes contact to be made with the
practitioner, the Board's enquiry officer will usually
telephone the practitioner and put the concems
of the enquirer to them.
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Any response provided by the practitioner,
including a promise to make contact with the
enquirer (if the allegation is lack of communication
or delay in returning phone calls) is relayed to

the enquirer.

Informal conciliation at the enquiry stage is

almost always conducted by telephone. If the
practitioner agrees to speak directly with the
enquirer or provides an explanation about a point
that has confused or not been understood by the
enquirer then the matter may proceed no further if
both parties are happy that whatever difficulty had
arisen has been solved.

The Board has been successful in assisting
informal conciliations at the enquiry stage, as the
statistics indicate.

On average over the last six years approximately
32.5% of written complaints had a previous
related enquiry. This means that on average (over
six years), 67.5% of enquirers did not go on to
make complaint. There are people who approach
the Board by way of written complaint in the first
instance having never made an enquiry.

When a written complaint is received by the
Board, it is always considered for early referral
to conciliation. This very much depends on the
relationship between the complainant and the
practitioner. Conciliation is more likely to occur
between a practitioner and their own client. The
other significant consideration is the types of
matters raised on complaint. Traditionally costs,
communication issues, delay in or failure to retum
phone calls, or respond to correspondence

or emails, transfer of files to new solicitors and
general service delivery issues are amenable to
conciliated resolution.

During the course of any investigation the Board's
investigating solicitor will be mindful that once
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the practitioner has responded to the allegations
made in a complaint, the matter may be suitable
for referral to conciliation to allow discussions
between the parties given that each party has
put their point of view to the other in writing.

Aims of conciliation

The am of conciliation is to provide a process
whereby the parties have an opportunity to
resolve their dispute through discussions
facilitated by a trained and experienced
conciliator. The conciliator will provide
information and guidance relating to the
subject matter of the discussions but will
not provide legal advice to either party. The
conciliator will assist the parties to explore
the options available to resolve the dispute
and move forward.

Participation in conciliation at the
Board is voluntary. In the albsence
of all necessary parties for a
conciliation agreeing to conciliate,
conciliation cannot proceed.

The conducting of a conciliation
conference at the Board, either
formally or informally is at the
discretion of the Board and
some matters will be considered
unsuitable to conciliate.

For example, a matter generally unsuitable to
conciliate is where a beneficiary of a deceased
estate makes complaint about the conduct or the
costs of the solicitor who acts for the executor.

In the absence of a complaint from the executor
it would generally not be considered a suitable
maitter to refer to conciliation if the dispute were
about costs rendered by the practitioner to

the executor.

The Board’s conciliators

During the last year all conciliations in the office
have been assessed by Sharon Hurren or Sue
Collier for suitability and assessment as to how
they can proceed. Many conciliations have been
conducted by Sharon or Sue, both formal and
informal. The Board’s enquiry officers, Nadine
Lambert, Paul Blackmore and Sue Collier have
between them conducted most of the informal
conciliations at the enquiry stage.

Within the office, in the last year 29 files were
referred by investigating solicitors to the Board's
conciliators for assessment of suitability to
conciliate.

Of the 29 matters referred to conciliation, 3 were
assessed as not suitable for conciliation; in 7
matters the parties did not agree to conciliate and
in 19 matters conciliation was considered suitable
and proceeded.

A successful outcome from the conciliation
process is not limited to agreement being
reached between the parties which is capable of
reduction to writing.

A successful outcome from conciliation can

include;

e informative discussions between the parties
even if they do not reach agreement on
all issues,

e o partial agreement in relation to some of the
issues raised but each of the parties leaving the
process better informed,

e the reestablishment of a relationship between
practitioner and client where one or both
parties were labouring under misapprehension
and/or assumption.

The conciliation power is a valuable tool for the

Board in complaint handling. Complaints that
resolve by conciliation leave both the complainant

Annual Report 2008/2009 “



The Board’s Conciliation Function

and the practitioner better informed and better
satisfied with the process.

Conciliation case studies

Formal conciliation 1

The complainant, Mr B engaged the firm to act
in a commercial dispute. The commercial
dispute was successfully mediated and a Deed
of Settlement and Release signed by the parties.

Mr B alleged that the firm sought fees in excess of
the amount agreed for the mediation. The parties

attempted to reach some agreement about the
firm’s fees between themselves, however they
were unable to reach agreement and the

firm issued proceedings to recover their

costs.

The Board received the complaint from Mr B
after the firm had initiated proceedings in the
Magistrates Court.

Although proceedings were afoot the Board
offered the parties conciliation as a means to
resolve the fee dispute. Both parties agreed to
participate in conciliation at the Board.

The conciliation conference was successful
and included an agreement to discontinue the
Magistrates Court proceedings.

The parties had a full and frank
discussion and once a couple

of matters had been clarified by
the practitioner the parties moved
to reach an agreement relatively
quickly. Both parties appeared to
be pleased with the outcome and
parted on good terms.
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Formal conciliation 2
Ms A made complaint about her solicitor in
August 2008,

The complainant Ms A instructed the solicitor in
relation to a de facto property matter. The matter
was listed for trial but adjourned by the other
party. Ms A wanted costs for the adjournment
and asked the practitioner about security for
costs. Ms A alleged that the practitioner advised
her that costs would be raised at the new trial.

The complaint alleged that Ms A was later told
by the practitioner that she could not ask for
security for costs and she was shocked and
upset as she thought she had been given the
wrong information. Ms A alleged that she had
een wrongly informed about costs and that
she had been misled and not represented fairly.

The practitioner claimed that the complainant
had misunderstood the advice given.

The allegations were investigated by the Board's
solicitor and in December 2008, the Board's
delegate found that there was no misconduct

on the part of the practitioner and both the
practitioner and the complainant were advised of
that decision. At the same time the issues of the
practitioner’s costs payable by the complainant
and the miscommunication that appeared to have
occurred during the course of the instructions
were referred for conciliation.

Both parties agreed to attend a conciliation
conference at the Board. The parties had a full
and open discussion regarding the matters that
concerned the complainant. Ms A gained a
better understanding of the issues that gave rise
to her complaint and neither party considered

it was necessary to formalise the outcome of
the conference in writing. The parties parted on
amicable terms.
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Informal conference 1

The complainant instructed the practitioner in
relation to a criminal matter. Ms L alleged that the
practitioner provided a fixed fee quote for fees.
Ms L received an account in excess of what she
believed was the quoted amount.

In her complaint to the Board Ms L alleged
overcharging and that the practitioner failed to
adequately communicate with her.

The practitioner said that he had provided an
initial estimate on the basis that Ms L's matter
would proceed by way of guilty plea at the first
available opportunity. Subsequently the matter
became more involved and the practitioner
advised Mrs L that the initial cost estimate would
change. The complainant disputed that she owed
the practitioner anything more than the original
estimate provided.

The matter was referred for conciliation and was
conciliated informally via telephone whereby

the conciliator acted as an intermediary and
communicated offers and responses to each
party separately. The parties were unable to
reach a compromise and the file was referred
back to the investigating solicitor.

Shortly thereafter the practitioner contacted

the Board and advised that he and Ms L had
independently reached a compromise in relation
to the question of the practitioner's costs.

The Board's delegate decided
that no further action was required
by the Board as there was no
evidence of overcharging and

the outstanding costs issue had
resolved informally between

the parties.
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LEGAL PRACTITIONERS CONDUCT BOARD
INCOME AND EXPENDITURE STATEMENT
FOR THE YEAR ENDED 30 JUNE 2009

INCOME
Receipts from Guarantee Fund:-
Operating
Interest on Funds
Sundry Income
WorkCover Claims
TOTAL INCOME

EXPENDITURE

Salaries and Staff Expenses:
Advertising Costs
Amenities
CEO - Consultants
Locum Services
Professional Development

Provision for Long Service Leave

Payroll Tax
Practising Certificates
Salaries - Professional
Salaries - Support Staff
Subscriptions/Membership
Superannuation
WorkCover
Total Salaries and Staff Expenses

Board Expenses:
Board Members
Deputy Members
Meeting Expenses
Planning Functions
Sundries
Travel
Superannuation

Total Board Expenses

External Expert Expenses:
Conciliation Costs
Counsel Fees
Disbursements
Outsourcing Complaints Costs
Total External Expert Expenses

6,804
1,624
13,067
96,509
21,638
16,679
24,978
3,640
640,122
262,362
4,814
94,453

11,196

64,686
120
1,161
4,413
1,549
992

5,822

2,285
387,692
29,650

33,529

2009

2,026,726
100,756
227

7,078

2,134,787

8,458
1,946
7,800
49,264
21,600
7,363
28,459
5,168
682,681
222,223
5,640
73,554

11,995

1,197,886

66,189
870
1,194
5,272
2,732
2,212

5,957

78,743

9,081
334,389
6,429

19,944

453,156

1,929,645
94,615

2,024,260

1,126,151

84,426

369,843



LEGAL PRACTITIONERS CONDUCT BOARD
INCOME AND EXPENDITURE STATEMENT
FOR THE YEAR ENDED 30 JUNE 2009

2009 2008
Administration and Operation Expenses:
Equipment Costs:
Computer - Operating 6,474 5,046
Computer - Equipment Up-Grade 18,017 11,587
Computer - Provision/Purchase 4 656 -
Computer - Repairs and Maintenance 22,316 20,318
Depreciation 27,227 28,632
Lease Charges - Photocopier 18,360 18,360
Loss on Disposal - Assets - 1,235
Repairs and Maintenance 4,301 3,625
Total Equipment Costs 101,351 88,803
General Costs:
Audit Fees 7,000 6,500
Bank Charges 717 632
Car Parking 1,864 2,425
Community Education 1,681 2,104
Conferences 4,593 9,936
Courier Services 4,595 3,638
Document Destruction 1,833 1,418
General Office Expenses 4,138 4523
Insurance 11,168 11,152
Internet Services 1,800 1,790
Library 1,894 5,120
Occupational Health and Safety 3,058 7,186
Photocopier 6,180 4,555
Postage 6,641 6,119
Printing and Stationery 31,785 33,012
Provision for Records Management 15,261 18,500
Records Management 13,464 23,730
Storage Costs 4,964 3,268
Telephone and Fax 10,492 10,433
Travel 1,199 800
Website Development 2,461 7,435
Total General Costs 136,788 164,276



LEGAL PRACTITIONERS CONDUCT BOARD
INCOME AND EXPENDITURE STATEMENT
FOR THE YEAR ENDED 30 JUNE 2009

Occupancy Costs:
Light and Power
Office Cleaning
Rent
Security

Total Occupancy Costs

TOTAL EXPENDITURE

OPERATING SURPLUS/(DEFICIENCY)

ACCUMULATED FUNDS AT THE
BEGINNING OF THE FINANCIAL YEAR

ACCUMULATED FUNDS AT THE
END OF THE FINANCIAL YEAR

7,724
8,580
90,518
1,191

2009

108,023

2,075,947

58,840

703,318

762,158

6,795
8,523
88,797
1,428

2008

105,542

1,939,041

85,219

618,099

703,318



LEGAL PRACTITIONERS CONDUCT BOARD

CURRENT ASSETS

Cash

Receivables

Bonds

TOTAL CURRENT ASSETS

NON CURRENT ASSETS
Fixed Assets
TOTAL NON CURRENT ASSETS

TOTAL ASSETS

CURRENT LIABILITIES
Creditors and Accruals
Provisions

TOTAL CURRENT LIABILITIES
TOTAL LIABILITIES

NET ASSETS

ACCUMULATED FUNDS

Retained Funds
TOTAL ACCUMULATED FUNDS

BALANCE SHEET
AS AT 30 JUNE 2009

w N

2009 008
745,689 685,641
30,066 13,500
1,940 1,800
777,695 700,941
129,477 112,711
129,477 112,711
907,172 813,652
42,404 37,177
102,610 73,157
145,014 110,334
145,014 110,334
762,158 703,318
762,158 703,318
762,158 703,318




LEGAL PRACTITIONERS CONDUCT BOARD
RECONCILIATION OF CASH

FOR THE YEAR ENDED 30 JUNE 2009

RECONCILIATION OF CASH
Net Income

Add:
Depreciation
Provision for Annual Leave
Provision for Long Service Leave
Sundry Creditors

Less:
Movement in Bonds
Provision for Record Management
Purchase of L.easehold Improvements
Purchase of Office Equipment
Purchase of Office Furniture
Sundry Debtors

Net Increase in Cash Held
Cash at Beginning of Financial Year

Cash at End of Financial Year

27,227
16,013
16,679

5,227

(140)
(3,239)
(27,295)
(6,698)
(10,000)

(16,566)
(63,938)

65,146

60,048

685,641

745,689



LEGAL PRACTITIONERS CONDUCT BOARD
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2009

NOTE 1: STATEMENT OF ACCOUNTING POLICIES

This financial report is a special purpose report prepared in order to satisfy the financial
reporting requirements of the Attorney-General in respect of the Legal Practitioners Act
1981. The Board has determined that the statutory authority is not a reporting entity.

No Australian Accounting Standards or other mandatory professional reporting requirements
have been applied in the preparation and presentation of the financial report other than the
requirements of APES 205.

The financial report has been prepared on an accruals basis and is based on historic costs and
does not take into account changing money values, or except where specifically stated, current
valuations of non-current assets.

The following material accounting policies, which are consistent with the previous period unless
otherwise stated, have been adopted in the preparation of this financial report.

(a) Fixed Assets
Leasehold improvements and office equipment are carried at cost less, where applicable, any
accumulated depreciation.

The depreciable amount of all fixed assets are depreciated over the useful lives of the assets to
the Board commencing from the time the asset is held ready for use. Leasehold improvements
are amortised over the shorter of either the unexpired period of the lease or the estimated useful
lives of the improvements.

(b) Leases
Lease payments under operating leases, where substantially all the risks and benefits remain
with the lessor, are charged as expenses in the period in which they are incurred.

(c) Employee Benefits

Provision is made for the entity's liability for employee benefits arising from services rendered by
employees to balance date. Employee benefits have been measured at the amounts expected to
be paid when the liability is settled.

(d) Goods and Services Tax (GST)

Revenues, expenses and assets are recognised net of the amount of GST, except where the
amount of GST incurred is not recoverable from the Australian Taxation Office. In these
circumstances the GST is recognised as part of the cost of acquisition of the asset or as part of
an item of the expense. Receivables and payables in the balance sheet are shown inclusive of
GST.



LEGAL PRACTITIONERS CONDUCT BOARD
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2009

NOTE 2: CASH 2009 2008
Cash on Hand 300 300
Cash at Bank 209,559 31,760
Cash at Call 135,830 153,581
Term Deposits 400,000 500,000
745,689 685,641

NOTE 3: RECEIVABLES 2009 2008
VISA Account 10,000 9,500
Sundry Debtors 20,066 4,000
30,066 13,500

NOTE 4: BONDS 2009 2008
Bonds - Building Access 630 600
Bonds - Car Park Access 1,310 1,200
1,940 1,800




LEGAL PRACTITIONERS CONDUCT BOARD
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2009

NOTE 5: FIXED ASSETS

009 2008
Office Furniture at cost 45 580 40,720
Less Accumulated Depreciation (31,086) (32,082)
14,494 8,638
Office Equipment at cost 58,527 84,203
Less Accumulated Depreciation (47,905) (71,050)
10,622 13,153
Leasehold Improvements at cost 132,254 104,959
Less Accumulated Depreciation (27,893) (14,039)
104,361 90,920
Total Fixed Assets 129,477 112,711
NOTE 6: CREDITORS & ACCRUALS 2009 2008
Sundry Creditors 42 404 37177
42,404 37,177




LEGAL PRACTITIONERS CONDUCT BOARD
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2009

NOTE 7: PROVISIONS

Provision is made for the liability for employee entitiements arising from services rendered by
employees to balance date.

2009 008
Annual Leave 44 297 28,284
Long Service Leave 43,052 26,373
87,349 54,657
Number of employees at 30 June 2009 16 17

The policy for the provision of long service leave is that the provision is recognised after the
employee has provided 5 years of service.

2009 008
Record Management ' 15,261 18,500
15,261 18,500
Total Provisions 102,610 73,157
NOTE 8: ACCUMULATED FUNDS
009 2008
Accumulated surplus at the beginning of
the financial period 703,318 618,099
Operating surplus/(deficit) for the year 58,840 85,219
Accumulated surplus at the end of the
financial period 762,158 703,318




LEGAL PRACTITIONERS CONDUCT BOARD
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2009

NOTE 10: RECOVERIES OF TRIBUNAL COSTS - AMOUNTS OUTSTANDING

The only recoveries received by the Legal Practitioners Conduct Board are the costs of Tribunal
proceedings, which may be ordered to be paid by practitioners who have been found guilty of
unprofessional conduct. The Board does not receive these funds in its own right, but rather on
behalf of the Guarantee Fund. Under an arrangement with the Attorney General, the funds are

remitted to the Law Society on a quarterly basis.

Recoveries received by the Legal
Practitioners Conduct Board, are remitted
to the Law Society are set out below:

Recoveries recouped and remitted to the
Law Society

N
o
(=]
0

14,000

N
[=]
o
-]

As at 30 June 2009, $31,750 in tribunal costs was outstanding.

NOTE 11: LEASING COMMITMENTS
(a) Operating Lease Commitments
Being for rent of office premises:
Payable: |

- not later than one year

- later than one year but not later than 2 years
- later than 2 years but not later than 5 years

NOTE 12: ECONOMIC DEPENDENCY

009

91,000
45,500

19,281

136,500

2008

83,492
83,492
41,746

208,730

The statutory authority is dependent on the continuation of grants from the Legal Practitioners

Guarantee Fund.



LEGAL PRACTITIONERS CONDUCT BOARD
STATEMENT BY THE BOARD

The Board has determined that the Statutory Authority is not a reporting entity.

The Board has determined that this special purpose financial report should be prepared in
accordance with the accounting policies outlined in Note 1 to the financial report.

In the opinion of the Board, the financial report as set out on pages 1 to 10:

1. Presents a true and fair view of the financial position of the Legal Practitioners Conduct
Board as at 30 June 2009 and its performance for the year ended on that date.

2. At the date of this statement, there are reasonable grounds fo believe that the Legal
Practitioners Conduct Board will be able to pay its debts as and when they fall due.

This statement is made in accordance with a resolution of the Board and is signed for and on
behalf of the Board by:

—
Mt p

Dated this Q&H_ day of W 2009 .




SOTHERTONS

CHARTERED ACCOUNTANTS

Incorporating PENN & ASSOCIATES

INDEPENDENT AUDITORS REPORT PARTNERS:
David Ellis

TO THE MEMBERS OF THE LEGAL PRACTITIONERS CONDUCT BOARD  james Mckenzie

Ross Musolino
Alexander Reade

Scope

‘We have audited the special purpose financial report of the Legal Practitioners Conduct
Board for the financial year ended 30 June 20089, consisting of the Statement by the Board,
Income and Expenditure Statement, Balance Sheet, Reconciliation of Cash and
“accompanying notes, set out on pages 1 to 10. The Board is responsible for the financial
statements. The Board has determined that the accounting policies used and described in
Note 1 to the financial report are appropriate to meet the needs of the Attorney-General. We
have ennducted an independent audit of the financial report in order to express an opinion on
it to the Attorney General. No opinion is expressed as to whether the accounting policies used
are appropriate to the needs of the Board.

The financial report has been prepared for the purpose of fulfilling the reporting requirements
of the Legal Practitioners’ Act 1981. We disclaim any assumption of responsibility for any
reliance on this report, or on the financial report to which it relates, to any person other than
the Attorney General, or for any purpose other than that for which it was prepared.

Our audit has been conducted in accordance with Australian Auditing Standards. Our
procedures included examination, on a test basis, of evidence supporting the amounts and
other disclosures in the financial report, and the evaluation of accounting policies and
significant accounting estimates. These procedures have been undertaken to form an opinion
whether, in all material respects, the financial report is presented fairly in accordance with the
accounting policies described in Note 1 to the financial report. These policies do not require
the application of all Accounting Standards and other mandatory reporting requirements.

The audit opinion expressed in this report has been formed on the above basis.

Audit Opinion

In our opinion, the financial report presents fairly in accordance with the accounting policies
described in Note 1 to the financial report, the financial position and the results of operations
of the Legal Practitioners Conduct Board for the year ended 30 June 2009.

T
ga&['\ufi\w
SOTHERTONS James Ellis McKenzie
Partner

Dated this= day of Auawt | 2000

SOTHERTONS ADELAIDE PARTNERSHIP Phone: {08) 8223 7311 Fax: (08) 8223 7488
Liability limited by a scheme ABN 88 727 214 354 Email: sothertons@sothertonsadelaide.com.au
approved under Professional 42 Hurle Square, Adelaide SA 5000 Website: www.sothertons.com.au
Standards Legislation GPO Box 2193, Adelaide SA 5001 Sothertons: An association of independent

accounting firms throughout Ausiralasia
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