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practitioner.  He promised to attend to the matter. 
The estate matter did not progress and the 
Board asked the practitioner for his explanation 
in writing.  The practitioner did not respond to 
the Board.  

Further letters were sent to the practitioner but he 
did not reply. 

In the absence of his response a Notice pursuant 
to section 76(4a) of the Act was served on 
the practitioner in March 2008 compelling his 
response. 

The practitioner did not provide a detailed 
report to the Board within the time allowed by 
the Notice.  

As a result the practitioner was charged with 
unprofessional conduct for his failure to respond 
to the section 76(4a) Notice.

The practitioner did not contest the charge but 
did make submissions to the Tribunal.  

The Tribunal considered prior conduct of the 
practitioner.  He had been reprimanded for 
unprofessional conduct by the Board under 
section 77AB of the Act for failing to advance 
an estate.  The prior reprimand occurred in 
May 2000 at which time it was also ordered by 
the Board under section 77AB of the Act that 
a condition be imposed on the practitioner’s 
Practising Certifi cate that he not provide any 
legal service or advice with respect to the 
administration of any deceased estate until 
such time as he had attended and completed 
satisfactorily, at least 12 hours of practical training 
and/or professional education on wills and estate 
administration conducted by the Law Society. 

In the matter before the Tribunal the practitioner 
explained that he was a close friend of the 
deceased testator and was affected by his 

death in 1998.  He was also affected by the 
subsequent death of his brother in 1999. 
The practitioner’s brother had helped him with 
the estate administration in 1998.  

The Tribunal found that the practitioner had not 
acted dishonestly and accepted that “there was 
a concatenation of unfortunate circumstances 
which placed pressure on the practitioner causing 
him to act illogically or, more accurately, to fail to 
act at all.”

In the circumstances the Tribunal ordered:
•  That the practitioner be reprimanded
•  That as from 1 February 2009 it be a condition 

of the practitioner’s Practising Certifi cate that the 
Board publish any complaints received by the 
Board in relation to the practitioner’s conduct 
to the practitioner and to another practitioner 
nominated by him and approved by the Board.  

•  That the practitioner pay the Board’s costs 

LPCB v Masheed Vaezi 
In November 2007 the Board charged the 
practitioner with unprofessional conduct 
and alleged that he had in the proferring of 
11 typewritten notes in the course of the 
Board’s investigation where it was implied 
by the practitioner that the fi le notes were 
contemporaneous and part of the practitioner’s 
fi le, attempted to mislead the Board.

The charge was contested by the practitioner.  

The facts not in dispute were that a complaint 
was made to the Board by a client of the 
practitioner in March 2003. The Board 
commenced an investigation thereafter and 
the practitioner responded to the complaint.  

In April 2005 the Board called for the practitioner’s 
fi le and a copy of his itemised invoice so as to 
assess costs.  
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The fi le was provided. In May 2005 the Board 
requested “evidence to support the practitioner’s 
claims for costs for personal attendances and 
telephone attendances on specifi ed dates”.
In response to the Board’s request the practitioner 
sent 11 typed fi le notes and a covering letter 
dated 9 June 2005 which said in part:
“In regard to your enquiry as to the notes and 
memorandum in support (of) the various personal 
attendances and telephone attendances on (the 
client) we enclose copies of fi les note which 
indicate the purpose of the attendance and what 
was discussed for your consideration.  Please 
note that these notes are in the same date order 
in accordance with your abovementioned letter.”

The Board’s case was that the practitioner’s letter 
of 9 June 2005 was an attempt to mislead the 
Board as the fi le notes supporting the cost entries 
were prepared as if they were contemporaneous 
notes and not reconstructions, and proferred 
as such.  

The practitioner gave evidence before 
the Tribunal.  

In its decision the Tribunal set out the practitioner’s 
relevant personal history.  

”The practitioner was born in Persia in 1950 and 
received his primary and secondary education 
in that country.  In 1980 he undertook university 
studies in India where he learned to speak English 
and Hindi.  He obtained a bachelor of arts degree 
together with a masters degree and PhD in 
political science. 

The practitioner married in India and a son was 
born to the couple.  In 1986 the family migrated 
to Australia.  

After settling in Adelaide the practitioner’s wife 
and later himself commenced full-time studies in 

an LLB course at the University of Adelaide.  The 
practitioner completed his degree in 1998 and was 
admitted as a barrister and solicitor of the Supreme 
Court of South Australia in the same year. … At the 
time of the hearing before the Tribunal the plaintiff’s 
practice employee two or three other solicitors, 
together with support staff including an accountant.  

In his evidence the practitioner told the Tribunal 
about his practice upon taking instructions from a 
client…  He also told the Tribunal that letters were 
regularly prepared by a secretary or a solicitor 
at his direction and checked by him before they 
were despatched.  These practices were adopted 
because he had less than perfect command of 
the English language and his lack of typing and 
computer skills.”

The practitioner gave evidence before the Tribunal 
that he had no intention of deceiving the Board 
by his letter of 9 June 2005 and the enclosed 
fi le notes.  

The Tribunal found that it was of signifi cance 
that the letter and notes sent by the practitioner 
to the Board on 9 June 2005 were not drafted 
by him.  The documents had been prepared 
by an employed solicitor who had been given a 
background briefi ng by the practitioner. 

The Tribunal said that although direction may have 
been given by the practitioner to an employed 
solicitor with respect to the preparation of the letter 
and the notes, the words and phrases used were 
those of the employed solicitor who had been in 
practice for about six months. 

The Tribunal having heard the practitioner give 
evidence found that his ability to express himself 
verbally although adequate was less than precise 
and direct.  He appeared to have diffi culty with 
some English grammar which the Tribunal said was 
also evident from looking at the tenses used in the 
notes.  
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In relation to the Board’s charge of unprofessional 
conduct the Tribunal found:
“Having reviewed all of the transcript and taking 
into account the practitioner’s presentation in the 
witness box together with the manner in which 
the letter and notes were constructed we are 
not satisfi ed that the Board has established to 
the required standard an intention on the part of 
the practitioner to deceive.  In the circumstances 
the complaint of unprofessional conduct is 
dismissed.”

The Tribunal went on to consider whether the 
conduct in all the circumstances amounted to 
unsatisfactory conduct pursuant to the Tribunal’s 
power to do so under section 82(8) of the Act.  

The Tribunal said:
“Whilst it is true that a more astute practitioner and 
one with a greater ability with the English language 
might have perceived that there was a danger 
that the practitioner’s communication might be 
regarded by others as carrying with it the implied 
assertion that the documents forwarded to 
support the claim for costs were copies of original 
documents, we do not regard to so perceive 
it, in this isolated instance, as constituting 
unsatisfactory conduct by the practitioner.”

The Tribunal dismissed the charge of 
unsatisfactory conduct.  

The Board appealed against the fi ndings of 
the Tribunal dismissing the charge of 
unsatisfactory conduct and awarding full 
costs to the practitioner. 

The appeal to the Supreme Court was heard by 
The Honourable Justice Nyland on 12 February 
2009.  Although the Judgment of Her Honour 
was delivered outside the reporting period, a 
summary of the Judgment is included in this 
report for completeness.  

At the hearing of the appeal both the Board 

and the practitioner agreed that the standard 
of conduct to be observed by competent legal 
practitioner of good repute was to be measured 
objectively.  “That is, the standard was to be 
measured against the conduct that should be 
observed by a reasonably competent practitioner 
of good repute.”

Her Honour concluded:
“In reaching the conclusion that the practitioner 
was not guilty of unsatisfactory conduct, the 
Tribunal appears to have placed considerable 
weight on the fact that this was “an isolated 
instance”.  The fact that the conduct was isolated, 
however does not negate an assessment of 
the conduct as unsatisfactory, although the 
frequency with which conduct may or may not 
have occurred is clearly relevant to the question of 
unprofessional conduct.”

Justice Nyland went on to fi nd,
“The Tribunal was understandably sympathetic 
to the practitioner’s problems, particularly with 
respect to his use of the English language, but in 
my opinion fell into error by introducing subjective 
factors into an assessment of what is an objective 
standard. The notes initially provided to the Board 
were described as “copies of fi le notes”.  They 
read as notes made contemporaneously with the 
relevant event, but that was untrue.  There does 
not seem to be any reason why the practitioner 
did not immediately explain to the Board the 
absence of contemporaneous notes and the 
provision by him of reconstructed copies, as he 
did in his subsequent letter of 30 June 2005.  In 
my opinion, the manner in which the practitioner 
forwarded that information amounted to a lack 
of frankness on the part of the practitioner in his 
dealings with the Board.  That was conduct which 
failed to meet the standard of conduct required 
to be observed by competent legal practitioners 
of good repute and was therefore unsatisfactory.  
The appeal is therefore allowed, the order for 
dismissal set aside and a fi nding made that the 
practitioner is guilty of unsatisfactory conduct.”
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LPCB v Enzo Fardone 
Tribunal decision delivered 3 April 2009 
The practitioner was convicted of a criminal 
offence in February 2007.  

At the time of the offence of gross indecency the 
victim was 15 years old.  She had undertaken a 
period of work experience with the practitioner 
at his offi ce and had thereafter agreed to work 
for him on Saturday mornings doing some legal 
and non-legal secretarial and clerking work at 
the practitioner’s law offi ces.  Prior to the work 
experience placement the victim did not know the 
practitioner.  

The practitioner admitted that on a Saturday 
afternoon in October 2005 at his legal offi ce he 
masturbated himself in the presence of the victim.  
It was not intended by the practitioner that the 
victim see his actions.  The practitioner was sitting 
behind his desk at the time.  

The practitioner admitted the offence of gross 
indecency and pleaded guilty before the 
Magistrates Court in February 2007.  The 
practitioner was charged with unprofessional 
conduct by the Board in January 2008.  

Medical evidence relating to the practitioner’s 
(then) undiagnosed type 2 diabetes and anxiety 
condition at the time was tendered before the 
Tribunal. 

A specialist endocrinologist concluded that 
the practitioner’s error of judgment was likely 
contributed to by the practitioner’s serious 
metabolic medical condition. 

On 3 April 2009 the Tribunal published its 
decision and reasons.

The Tribunal found that the criminal offence 
pursuant to section 58(1) of the Criminal Law 
Consolidation Act of committing an act of gross 
indecency in the presence of a person under 16 

years of age is an offence of an infamous nature 
for the purpose of the fi rst limb of the defi nition of 
unprofessional conduct in the Act.  

a)  an offence of a dishonest or infamous nature 
committed by the legal practitioner in respect 
of which punishment by imprisonment is 
prescribed or authorised by law.

The Tribunal also found that although there was 
some legal work carried out by the victim on 
Saturday mornings the circumstances in which 
the practitioner employed her arising out of her 
work experience provided a connection with the 
practitioner’s legal practice thus the second limb 
of the defi nition of unprofessional conduct was 
made out.  

b)  any conduct in the course of, or in connection 
with, practice by the legal practitioner that 
involves substantial or recurrent failure to 
meet the standard of conduct observed by 
competent legal practitioners of good repute.

The Tribunal accepted the medical evidence 
that the undiagnosed and untreated medical 
conditions contributed to the practitioner’s 
uncharacteristic behaviour.  

Taking account of the fi ndings the Tribunal 
ordered that:
•  The practitioner’s right to practice be 

suspended for 3 months
•  He undertake appropriate psychological 

counselling
•  He not engage any work experience students
•  That he consult his medical practitioner in 

relation to his type 2 diabetes at least twice 
yearly.

At the time the Tribunal delivered its decision 
in April 2009 the practitioner’s right to practice 
was suspended by the Supreme Court until 
further order.
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The Board classifi es as a Supreme Court fi le matters 
relating to:
• Applications for judicial review
•  Board applications for taxation of costs under 

section 42(4) of the Act 
• Appeals to the Supreme Court from the Tribunal 
• Strike off applications
•  Applications for suspension of the right to practice
• Applications for re-admission to practice 

As at 30 June 2008 the Board had three 
open Supreme Court fi les. One fi le related to a 
practitioner’s application by way of judicial review 
for an extension of time in which to lodge his audit 
reports with the Law Society of South Australia, 
one matter was an application for re-admission 
to practice and the third fi le related to the Board’s 
application for the striking off of the practitioner’s 
name from the Roll.

At 30 June 2009 the Board had nine open 
Supreme Court fi les in the following types 
of matters:
• Three judicial reviews
• One application for re-admission 
• One application for strike off 
•  Three applications for taxation of costs 

pursuant to section 42(4) of the Act
•  One appeal to the Supreme Court from the 

Tribunal 

In the last year the Board made two applications for 
suspension of two practitioners’ right to practice.  

In the reporting period the following decisions were 
delivered by the Supreme Court.

LPCB v Lorraine Thomson 
In July 2005 the Board laid a charge alleging a 
course of unprofessional conduct between October 
2000 and June 2005 against Ms Thomson.  

The charge related to six client matters and 
contained twelve counts of misconduct.  The 

allegations included failing to co-operate with the 
Board in its investigations, lack of adequate 
communication with clients over periods of 
years, offensive comments to a client, offensive 
and insulting comments to and about another 
practitioner, failure to forward a client fi le to the 
new solicitor (despite a Court order to do so) and 
discourteous and overbearing behaviour.  

On 31 May 2007 the Tribunal delivered its 
decision and found Ms Thomson guilty of 
unprofessional conduct and recommended that 
disciplinary proceedings be commenced in the 
Supreme Court.  

Ms Thomson was admitted as a practitioner in 
1997 and had not practised law since 2004.  

In June 2007 the Board initiated proceedings in 
the Supreme Court and sought the striking off of 
the practitioner’s name from the Roll.  

The matter progressed slowly as the practitioner 
sought and obtained further time to provide 
medical evidence to the Full Court.  

In May 2009 the Full Court delivered its judgment 
and fi ndings. The Full Court found on the medical 
evidence before the Court (it was not put before 
the Tribunal) that the:
“conduct of the practitioner found by the Legal 
Practitioners Disciplinary Tribunal had its origin in 
the closed head injury suffered by the practitioner 
in the motor vehicle accident which occurred on 
15 January 1988.  It would appear that there was 
some organic brain damage resulting in ongoing 
post traumatic stress disorder and depression.  
These have been aggravated from time to time by 
other stressors in the practitioner’s life, particularly 
over the period covered by the fi ndings of 
unprofessional conduct by the Tribunal.”

The practitioner was found unfi t to practise as a 
result of the consequences of the serious closed 
head injury. Justice Gray said:

Supreme Court Matters



Annual Report 2008/2009 43

“These disabilities provide an explanation for the 
fi ndings of unprofessional conduct. However, the 
conduct remains unprofessional. The disabilities 
are ongoing, and there is no prognosis as to when, 
and if, her symptoms may improve. The pressures 
associated with the work of the legal practitioner 
may lead to the maintaining of her disabling illness.  
The practitioner’s ongoing disabilities lead me to 
the conclusion that she is unfi t to practice and will 
remain so indefi nitely.” 

The practitioner’s name was removed from the Roll. 

LPCB v Enzo Fardone 
In January 2008 the Board laid a charge alleging 
unprofessional conduct as a result of the 
practitioner being convicted of committing an act of 
gross indecency in February 2007.

The hearing before the Tribunal proceeded on three 
dates in June and August 2008.  At the conclusion 
of the hearing the Tribunal reserved its decision.  
During this period the practitioner continued to 
practice. 

In November 2008 the Board determined to lay 
another charge of unprofessional conduct (subject 
to the consent of the Attorney-General) in relation to 
an unrelated matter concerning the administration 
of a deceased estate.  

The Board’s proposed charge alleged mishandling 
of trust monies by the practitioner.  

On 1 December 2008 the Board made application 
to the Supreme Court seeking the interim 
suspension of the practitioner’s right to practise.  

The Board’s suspension application was heard 
before The Honourable Justice Gray in January 
2009.  On 23 January 2009 Justice Gray 
ordered the suspension of the practitioner’s 
right to practice until further order. 

On 23 January 2009 the Board laid a charge of 

unprofessional conduct before the Tribunal alleging 
misappropriation of trust monies and breach of 
fi duciary duty as an executor of a deceased estate.  
As at 30 June 2009 the charge before the Tribunal 
had not been heard nor determined.  

In his reasons for judgement on the interim 
suspension application His Honour noted that the 
application was interlocutory in nature and therefore 
it was appropriate to make tentative fi ndings of fact 
only.  

His Honour said:
“When exercising its inherent jurisdiction the 
function of the Court is to examine the relevant 
material to determine whether the practitioner 
has failed to maintain his or her conduct to the 
standards required of a member of the legal 
profession.  In cases involving breaches of 
professional standards, the guiding principle is 
the protection of the public and the standing 
of the profession, rather than punishment of 
the practitioner.”

LPCB v a practitioner 
In October 2008 the Board laid two separate 
charges against the practitioner alleging 
fraudulent misappropriation of $13,000.00 of 
trust money and failure to respond to a notice 
issued by the Board pursuant to section 73(3) 
of the Act respectively.  

At about the same time the Board made an 
interlocutory application to the Supreme Court for 
an order suspending the practitioner’s certifi cate of 
practice.  

The practitioner consented to the suspension order 
being made until further order and it was so ordered 
by a Judge of the Supreme Court on 7 November 
2008. 

The Tribunal has not yet heard the charges 
of unprofessional conduct laid against the 
practitioner.  
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Under section 77B of the Act, the Board may 
at any time arrange for a conciliation to be 
conducted in relation to the subject matter 
of a complaint.

The usual matters referred for conciliation are cost 
and service issues between a practitioner and 
their own client.  

The Board considers conciliation at a number of 
points in the course of its work. 

When a person makes an enquiry of the Board in 
relation to their dealings with a legal practitioner, 
and the matter is recorded by the Board as 
an enquiry only, if in the opinion of the enquiry 
solicitor dealing with the matter for the Board, it is 
appropriate to try and conciliate the issues arising 
on the enquiry, then that course will be pursued 
as a possible informal conciliation.  

Informal conciliation at the enquiry stage is 
only undertaken if the enquirer specifi cally 
agrees to the Board’s solicitor contacting the 
legal practitioner involved and if the matters 
raised on the enquiry are in fact suitable for 
conciliated resolution. 

Generally conciliations, both 
informal and formal, are conducted 
between a practitioner and their 
own client.  Diffi culties arise on 
third party complaints and these 
are generally considered not 
suitable for conciliation. 

If the matter is suitable for conciliation and the 
enquirer wishes contact to be made with the 
practitioner, the Board’s enquiry offi cer will usually 
telephone the practitioner and put the concerns 
of the enquirer to them.  

Any response provided by the practitioner, 
including a promise to make contact with the 
enquirer (if the allegation is lack of communication 
or delay in returning phone calls) is relayed to 
the enquirer.  

Informal conciliation at the enquiry stage is 
almost always conducted by telephone.  If the 
practitioner agrees to speak directly with the 
enquirer or provides an explanation about a point 
that has confused or not been understood by the 
enquirer then the matter may proceed no further if 
both parties are happy that whatever diffi culty had 
arisen has been solved. 

The Board has been successful in assisting 
informal conciliations at the enquiry stage, as the 
statistics indicate. 

On average over the last six years approximately 
32.5% of written complaints had a previous 
related enquiry.  This means that on average (over 
six years), 67.5% of enquirers did not go on to 
make complaint. There are people who approach 
the Board by way of written complaint in the fi rst 
instance having never made an enquiry.  

When a written complaint is received by the 
Board, it is always considered for early referral 
to conciliation. This very much depends on the 
relationship between the complainant and the 
practitioner.  Conciliation is more likely to occur 
between a practitioner and their own client. The 
other signifi cant consideration is the types of 
matters raised on complaint. Traditionally costs, 
communication issues, delay in or failure to return 
phone calls, or respond to correspondence 
or emails, transfer of fi les to new solicitors and 
general service delivery issues are amenable to 
conciliated resolution. 

During the course of any investigation the Board’s 
investigating solicitor will be mindful that once 
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the practitioner has responded to the allegations 
made in a complaint, the matter may be suitable 
for referral to conciliation to allow discussions 
between the parties given that each party has 
put their point of view to the other in writing.  

Aims of conciliation 
The aim of conciliation is to provide a process 
whereby the parties have an opportunity to 
resolve their dispute through discussions 
facilitated by a trained and experienced 
conciliator.  The conciliator will provide 
information and guidance relating to the 
subject matter of the discussions but will 
not provide legal advice to either party. The 
conciliator will assist the parties to explore 
the options available to resolve the dispute 
and move forward.  

Participation in conciliation at the 
Board is voluntary.  In the absence 
of all necessary parties for a 
conciliation agreeing to conciliate, 
conciliation cannot proceed.  
The conducting of a conciliation 
conference at the Board, either 
formally or informally is at the 
discretion of the Board and 
some matters will be considered 
unsuitable to conciliate.  

For example, a matter generally unsuitable to 
conciliate is where a benefi ciary of a deceased 
estate makes complaint about the conduct or the 
costs of the solicitor who acts for the executor.  
In the absence of a complaint from the executor 
it would generally not be considered a suitable 
matter to refer to conciliation if the dispute were 
about costs rendered by the practitioner to 
the executor.  

The Board’s conciliators 
During the last year all conciliations in the offi ce 
have been assessed by Sharon Hurren or Sue 
Collier for suitability and assessment as to how 
they can proceed.  Many conciliations have been 
conducted by Sharon or Sue, both formal and 
informal.  The Board’s enquiry offi cers, Nadine 
Lambert, Paul Blackmore and Sue Collier have 
between them conducted most of the informal 
conciliations at the enquiry stage.  

Within the offi ce, in the last year 29 fi les were 
referred by investigating solicitors to the Board’s 
conciliators for assessment of suitability to 
conciliate.  

Of the 29 matters referred to conciliation, 3 were 
assessed as not suitable for conciliation; in 7 
matters the parties did not agree to conciliate and 
in 19 matters conciliation was considered suitable 
and proceeded.  

A successful outcome from the conciliation 
process is not limited to agreement being 
reached between the parties which is capable of 
reduction to writing. 

A successful outcome from conciliation can 
include; 
•  informative discussions between the parties 

even if they do not reach agreement on 
all issues, 

•  a partial agreement in relation to some of the 
issues raised but each of the parties leaving the 
process better informed, 

•  the reestablishment of a relationship between 
practitioner and client where one or both 
parties were labouring under misapprehension 
and/or assumption.  

The conciliation power is a valuable tool for the 
Board in complaint handling.  Complaints that 
resolve by conciliation leave both the complainant 
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and the practitioner better informed and better 
satisfi ed with the process.

Conciliation case studies 
Formal conciliation 1
The complainant, Mr B engaged the fi rm to act 
in a commercial dispute.  The commercial 
dispute was successfully mediated and a Deed 
of Settlement and Release signed by the parties.  
Mr B alleged that the fi rm sought fees in excess of 
the amount agreed for the mediation.  The parties 
attempted to reach some agreement about the 
fi rm’s fees between themselves, however they 
were unable to reach agreement and the 
fi rm issued proceedings to recover their 
costs.  

The Board received the complaint from Mr B 
after the fi rm had initiated proceedings in the 
Magistrates Court. 

Although proceedings were afoot the Board 
offered the parties conciliation as a means to 
resolve the fee dispute.  Both parties agreed to 
participate in conciliation at the Board.  

The conciliation conference was successful 
and included an agreement to discontinue the 
Magistrates Court proceedings. 

The parties had a full and frank 
discussion and once a couple 
of matters had been clarifi ed by 
the practitioner the parties moved 
to reach an agreement relatively 
quickly.  Both parties appeared to 
be pleased with the outcome and 
parted on good terms.  

Formal conciliation 2 
Ms A made complaint about her solicitor in 
August 2008.  

The complainant Ms A instructed the solicitor in 
relation to a de facto property matter.  The matter 
was listed for trial but adjourned by the other 
party.  Ms A wanted costs for the adjournment 
and asked the practitioner about security for 
costs.  Ms A alleged that the practitioner advised 
her that costs would be raised at the new trial.  

The complaint alleged that Ms A was later told
 by the practitioner that she could not ask for 
security for costs and she was shocked and 
upset as she thought she had been given the 
wrong information.  Ms A alleged that she had 
been wrongly informed about costs and that 
she had been misled and not represented fairly.  

The practitioner claimed that the complainant 
had misunderstood the advice given. 

The allegations were investigated by the Board’s 
solicitor and in December 2008, the Board’s 
delegate found that there was no misconduct 
on the part of the practitioner and both the 
practitioner and the complainant were advised of 
that decision.  At the same time the issues of the 
practitioner’s costs payable by the complainant 
and the miscommunication that appeared to have 
occurred during the course of the instructions 
were referred for conciliation.

Both parties agreed to attend a conciliation 
conference at the Board.  The parties had a full 
and open discussion regarding the matters that 
concerned the complainant.  Ms A gained a 
better understanding of the issues that gave rise 
to her complaint and neither party considered 
it was necessary to formalise the outcome of 
the conference in writing.  The parties parted on 
amicable terms.  
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Informal conference 1 
The complainant instructed the practitioner in 
relation to a criminal matter.  Ms L alleged that the 
practitioner provided a fi xed fee quote for fees.  
Ms L received an account in excess of what she 
believed was the quoted amount.  

In her complaint to the Board Ms L alleged 
overcharging and that the practitioner failed to 
adequately communicate with her.  

The practitioner said that he had provided an 
initial estimate on the basis that Ms L’s matter 
would proceed by way of guilty plea at the fi rst 
available opportunity. Subsequently the matter 
became more involved and the practitioner 
advised Mrs L that the initial cost estimate would 
change. The complainant disputed that she owed 
the practitioner anything more than the original 
estimate provided.

The matter was referred for conciliation and was 
conciliated informally via telephone whereby 
the conciliator acted as an intermediary and 
communicated offers and responses to each 
party separately.  The parties were unable to 
reach a compromise and the fi le was referred 
back to the investigating solicitor. 

Shortly thereafter the practitioner contacted 
the Board and advised that he and Ms L had 
independently reached a compromise in relation 
to the question of the practitioner’s costs.  

The Board’s delegate decided 
that no further action was required 
by the Board as there was no 
evidence of overcharging and 
the outstanding costs issue had 
resolved informally between 
the parties.  
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